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v. 
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FROM THE CIB.CU l'£ COURT OF THE CITY 01~ RI<.J:UMOND1 VA. 
"'l'he briefs shall be printed in type uoL less in ~ize than 
small pica, aud sball be nine incbcs iu length and six. iurhcs 
in wirlth, so as to couform iu tlimensions to the printed 
records along with "bich they arc to be bound, in aecord-
nncc with Ad of Assembly, appro\'cll l\[arch 1. 190:3; nnd 
the rlcrks of Uti~ court are directPd not to r eceive or file a 
1H'iPf' 110f. conformin,g in all respects to thr aforeml•n!iouccl 
re<tu ircments. '' 
'Phe forep;oinp; is printed in small pica t:pe for the infor-
mation of eonnscl. 
H. STEWART .TO~F,R, C'lerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
HELEN G. MOORE 
v. 
COMMONWEALTH OF VIRGINIA. 
To the Honorable Judges of the Supreme Court of Appeals 
of Vir_qinia : · 
Your petitioner, Helen Gray Moore, would respectfully 
represent unto the Court tha.t she is aggrieved by a final or-
der of the Circuit Court of the City of Richmond entered on 
the 18th day of June, 1929, in a proceeding then therein pend-
ing, brought by your petitioner for the correction of an er-
roneous assessment of inheritance taxes against your peti-
tioner made by John T. Sale, acting Auditor of Public Ac-
) counts of Virginia, by which. said order of June 18th, 1929, 
\ said Circuit Court denied the relief p·rayed for by your peti-
tioner. 
THE FACTS. 
The facts out of which this controversy arose· are few and 
simple and are uncontroverted. These facts, as stated in the 
petition and found by the Court, are as follows: 
S. G. ~tkins died hi the City of Richmond, Virginia, on 
November 30th, 1915, leaving a last will and testament which 
was duly probated in the Chancery Court of said City on De-
cember 17th, 1915. By the third paragraph of said will there 
was bequeathed to Virginia Trust Company, as trustee for 
your petitioner, the sum of $25,000.00 to be invested and the 
income therefrom to be paid over to your petitioner until she 
arrived at the age of 25 years, a.t which time the principal of 
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said fund was to be paid over to your petitioner; but with 
this proviso, that if your petitioner "should die before at-
taining that age, the principal thereof and all income arising 
therefrom after her death shall pass to h'er children, if any, 
share and share alike.'' And by the seventh paragraph of 
said will of said S. G. Atkins there was bequeathed to said 
Virginia Trust Company, ·aS trustee, all the residu,e of his es-
tate to be invested and the enti.re income paid to Laura A. 
Gregory (mother of your petitioner) during her life and at her 
death said residue of the estate was to be divided, and two-
thirds thereof was to be held by said Trust Company for your 
petitioner under the same "terms, conditions and limitations" 
as provided in the third clause of said will; but in case of 
the death of your petitioner before arriving at the age of 
25 years, to her children, if .any, &c. The said Laura A. 
Gregory died in the month of Augu.st_.1927, and the two-thirds 
of the residue bequeathed to s·aid Virginia Trust Company 
as trustee for your petitioner under the seventh clause of 
said will amounted to $239,395.78. 
Upon the probate of said will the Chancery Court of the 
City of Richmond, by its order entered March 16th, !917, as-
sessed your petitioner with an inheritance tax of $1,250.00, 
which is presumably the inheritance tax on the $25,000.00 
bequeathed to ·virginia Trust Company as trustee for your 
petitioner under the third paragraph of· said will. This tax 
so assessed was duly paid. . 
On December 27th, 1927, more than .ten years after the 
death of said S. G. Atkins and the probate of his will, John 
T. Sale, acting Auditor of Public Accounts, assessed your 
petitioner with an inl1eritance tax of $11,969.79, wl1ich was 
duly paid by said Virginia Trust Company 1and chat~ged to 
your petitioner, and ·it is this assessment against her of 
which your petitioner made complaint in the petition filed in 
this matter. 
On December 22nd, 1928, your petitioner filed her petition -
in the Circuit Court of the City of Richmond for the correc-
tion of this erroneous assessment, and the same came on lo 
be heard by said Court in March, 1929, when· the matter was 
taken under advisement and on June 18th, 1929, saia Circuit 
Court of the City of Richmond entered the order complained 
of denying the relief sought in said petition and dismissing 
the petition of your petitioner. 
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LEGISLATION ON THE SUBJECT. 
The act of 1910, (Acts 1910, pp. 229 & 230) was in fo~ 
the time of the death of S. G . .Atkins and at the time of the pro-
bate of his will. This act provided (1) that an estate of a. de7' 
cedent, subject to certain exceptions, shall be subject to a tax 
of 5%; (2) that the personal representative, except as pro-
vided, should pay the tax; (3) that.when there was no per-
sonal estate and the personal representative was not au-
thorized to sell or eollect rents from real estate, the tax should 
be paid by the beneficiary and should be 1a lien on the estate ; 
( 4) the payment of the tax should be made to Treasurer of 
the County or City; ( 5) the Court or Clerk probating the will 
or granting administration should, by an order entered in 
the order book, determine the tax and by whom it should be 
paid .and its amount; ·and (6) fixed the penalty for a fail-
ure to pay such tax before it is paid or delivered over, and 
such payment or delivery should be deemed to have been 
made at the end of the year from decedent's death except 
when the beneficiary had not received the estate and was 
not then entitled to demand it. 
The act of 1910 remained without amendment until the 
.Aet of 1916 (Acts 1916, p. 812) when the only material change 
was in section 1 of the Act of 1910, whieh was so amended 
as to impose a sliding seale of such taxes, varying accord-
ing to the amount of the estate subject to the tax. 
The act of 1918 (Acts 1918, p. 416) is an entirely new 
ac.t on the subject. It divides the beneficiaries into classes 
and provides a different and sliding scale of the tax for each 
class and different exemptions for each class; it fixes a tax 
on transfers of property made by decedent in his life time 
to take effect upon his dea.th; it authorizes the desig·na.tion 
of one of the Commissioners to ascertain and report the 
value of the estate subject to the tax and the persons to whom 
said tax is chargeable; i~ directs the fixing of the value of the 
property for such taxation as of the dea.th of decedent except 
when an estate passes to take effect after life estates, in 
which event the value is to be determined as of the time when 
the same comes into possession, and when it is impossible 
to compute the present value, the same is to be settled as 
may seem best; it provides for ten days' notice to the attor-
ney for the Commonwealth and the person to be charged with 
. )be tax; it provides that such tax when assessed on property 
V passing after life estates is to be payable only when it comes 
into possession; it provides for an appeal from the order 
/ 
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assessing such tax, if made by the Court, and if made by the 
Clerk, to apply for relief to the Court and prescribes the 
method of seeking such relief and also gives the Common-
'vealth the right to a rehearing of the order determining the 
tax, and lastly the act of 1'918 'repeals aU acts a;nd parts of 
acts inconsisten.t with this act, and especially repeals the for-
mer act ·impo.~ing inheritance taxes. · 
The act of 1924 (Acts 1924, p. 461) makes little change in 
the act of 1918, so far as the fac.ts of this case are concerned 
except to provide for the appointment of an inheritance tax 
commissioner, a report by him to the Auditor of Public Ac-
counts and the assessment of inheritance taxes by the Audi-
tor based on such report by the Commissioner, and the method 
of obtaining relief from such assessment~ This act ex-
pressly provides that its provisions shall l1e applicable to the 
estates of persons dying on or after April 1st, 1924, and to 
estates which shall vest in interest on or after that date. 
Two amendments to this inheritance tax act were made 
by the Acts of 1926 (Acts 1926, pp. 799 and 826). The first 
·of these amendments is immaterial here as it deals with the es-
tates of non-residents. The second of these amendments 
changes the rates of inheritance taxes so as to conform to 
and allow a deduction for the Federal Income Tax Act, and 
abolishes inheritance tax Commissioners appointed by the 
Courts and imposes the duties of those Commissioners upon 
other Commissioners to be appointed by the State Tax Com-
mission. 
The Acts of 1928 enacts a new tax code but it seems clear 
tl1at its provisions have no application to this case· as the tax 
complained of was assessed and paid before the enactment 
of the Tax Code. 
TilE SITUATION HERE PRESENTED. 
A comparison of the facts of this case with the provisionb 
of the above cited acts discloses this situation:. 
1. Under the seventh paragraph of the will of S. G. Atkins. 
your petitioner took a vested remainder after the life estate 
therein of Laura A. Gregory, subject to lie defeated only by 
the death of your petitioner during the life· time of said Laura 
A. Gregory. Under the statute then in force, therefore, th~ 
determination of the value of the property and of the amount 
of the tax and the person to 'vhom chargeable could only haye 
. i 
• i 
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been made by the order of the Chancery C'ourt of the City of 
Richmond. 
2. The tax under the .Act of 1910 should be 5% of the value / 
of the property passing to the beneficiary, without designat- / 
/ 
ing how or upon what basis that value should be ascertained V 
when its ·enjoyment in possession was postponed to some fu-
ture time. 
3. The Auditor of Public Accounts had no power or au-
thority to ascertain and fix the value of the property or deter-
mine the amount of the tax or the person to whom said tax 
s~ould be chargeable until the act of 1924. 
4. There was no determination of the value of the property, 
the amount of the tax or to whom chargeable until Decem-
ber, 1927, and the entire value of the property as then as-
certained as to have been in 1915 was taxed and charged 
to your petitioner, without taking into account or deduct-
ing from such entire value of the property the value 
of the life estate of Laura A. Gregory. 
6. The Auditor of Public Accounts in determining the value 
of the estate, the amount of the tax and to whom the same 
should be chargeable acted under the provisions of the Act 
of 1924 as amended, whereas that Act expr(!ssly by its pro-
visions applied only to, and imposed an inher~tance tax only 
upon, the estates of persons dying on or after April 1st, 1924, 
or estates vesting in interest after that date. 
7. The Auditor of Public Accounts in determining the value 
of the property and the amount of the tax, while his sole au-
thority was conferred in the Act of 1924, which applied ex-
pressly only to esta.tes of persons dying or estates vesting 
after April 1st, 1924, fixed the value as of 1915, applied 
the rate fixed by the Act of 1910, and allowed nothing· for the 
exemptions provided in the Act of 1918 and carried into the 
Act of 1'924. 
B. The Act of 1910 was expressly repealed by the Act of 
1918, and yet the tax was assessed, the value of the property 
fixed, the rate of such tax applied and the exemptions dis-
-~-··anowed, all under the provisions of the repealed Act of 1910. 
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9. The Acts imposing inheritance taxes are prospective 
~nly, and there was in effect in December, 1927, no law author-
izing· the assessment of an inheritance tax on an estate pass-
ing by the will of a person who had died and his will pro-
bated in 1915. 
THE LAW. 
Keeping in mind the fundamentalla'v in regard to all taxa-
tion, that while taxation is an inherent attribute of sover-
eignty and essential to the existence of government. ( Ould v. 
Richn~ond, 23 Grat. 467; Commmvwealth v. Moore, 25 Grat. 
958; Laugh orne· v. Rubinson, 20 Grat. 666), yet such taxes 
must be levied, assessed and collected under and in accord-
ane with some general express statute (Constitution of Va., 
Sec. 168; IJfarye v. Diggs, 98 V.a. 749; Supervisors v. Tallant, 
96 Va. 728; Commonwealth v. Lorillard Co., 129 Va. 74; Bus-
sex v. Jarratt, 129 Va. 672), and st> universal and essential is 
this rule that it may be said, if no valid law authorizing levy, 
no tax. (Sussex v. Jarratt, B·upra; Supervisors v. Tallant, 
96 Va. 723. 
Nor can any tax be assessed except in the mode prescribed 
by la,v. Willis v. Comn~onwealth, 97 Va. 667; Supervisors 
v. Talla'nt, 96 Va.. 723; and as was held in Com.monwealth 
v. Lot·illard Co., 129 Va. 74, the legislature has the sole power 
to determine what machinery shall be exercised in carrying 
out the provis~ons of law authorizing the imposition of taxes; 
or .as was said in Fhtssex ·v. J arra;tt, Supra. 
"The officers of the State in the collection of revenue are 
as much bound to observe the law and to proceed in the mode 
pointed out by the statute as an individual is required to ob-
serve the la:w in the enforcement of any right.'' 
As was said by this Court in Elliott's Knob, etc., Co. v. 
Cot·p. Conunission., 123 Va. 63, p. 81: 
" 'The manner of imposing the taxes pTescribed by la'v 
must be followed a1;1d the authority strictly pursued.' Again, 
iden1., section 92, page 449: 'The legislature has power to 
prescribe the form of proceedings in the assessment and col-
lection of taxes, and on matters of form may declare what 
steps shall be essential to the validity of a tax. The essen-
tials of a. valid tax are (1) a levy by a competent legislative 
authority; (2) a. valid assessment of property upon which 
\':, 
\ . 
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such tax is levied. * * * The assessment is necessari~--------­
to the validity of a. tax; and taxes are not due unless they 
are assessed, however equitable they may be. * «=·. * It 
is the basis of all subsequent proceedings and not to be dis-
pensed .with, as a tax levied without any list or valuation is 
void. * • * Assessment is so far an inseparable inci-
dent to taxation that no right of action arises until an assess-
ment is made, * *' *.' '' 
And in Com'lnonwealth v. Lo1·illarcl Co., 129 Va., 74, p. 82: 
''Taxes are imposed by the State in the exercise of its sov-
ereign power. This power is exerted through the legislature, 
and an executive officer who seeks to enforce a tax must al- · 
'vays be able to put his :tfnger upon the statute which con-
fers such authority. Taxes can only be assessed, levied and 
collected in the manner prescribed by express statutory au-
thority. Tax assessors ·have no power to make an assess-
ment except in the manner prescribed by law, and if the 
statute prescribes a method of assessment which is invalid, 
the assessor has no po·wer or authority to adopt a method of 
his own ·which would have been legal if it had been prescribed 
l1y the legislature. '' 
The record here, then, presents a number of interesting· 
questions. That the Act of 1910, above cited, governs any in-
heritance tax sought to be imposed in this case is distinctly 
held in Commonwealth v. Well ford, 114 Va. 372. 
Under this act it would seem clear that no tax on inheri-
tances in remainder could be assessed at all. There was no 
method prescribed for determining the value of such an estate V 
V,<)r taxation nor for determining to whom such a tax should 
be chargeable. and the Act prescribes no method by which 
such a tax can be assessed, 'vhich is essential. See Elliott's 
[(nob Co. v. 'Cor1J. Commission, Supra. No method or basis 
for ascertaining the value of either the life estate or of the 
remainder is prescribed. It must be manifest that the entire 
value of the estate could not exceed the aggregate of these 
two sums, but no method is prescribed by which the entire 
value is to be divided between the life tenant and the remain-
derman. Could each Court or Clerk in the Commonwealth 
adopt sueh basis for fixing these values as they thought 
proper, with nothing in the provisions of the Act to guide 
them, and thus we might have as many different standards 
for such determination as there are Courts or Clerks. 
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The Chancery Court of the City of· Richmond evidently 
was of opinion that such estates in remainder were not as-
sessable with an inheritance tax under tha.t Act, for, when it 
entered its order on March 16th, 1917, determining the inheri-
tance tax assessable against the estate of S. G. Atkins it 
· assessed no tax on such remainder as passed to your peti-
tioner under the seventh clause of his will; this probably for 
the reasons above stated. But whatever its reasons might 
have been we find that it made such assessment against S. G. 
Atkins' estate as it thought proper. That order was a final 
adjudication of the amounts of inheritance taxes ,assess- . 
abl~ and the persons to whom the same should be charged. 
That order was, therefore, binding as well upon the Com-
monwealth ·as upon the ·persons ag~inst whom the taxes were 
assessed. If either the Commonwealth or the persons charged 
with the taxes were dissatisfied, their redress lay in an ap~ 
peal from that order. No appeal having been taken, that or:.. 
der and the taxes charged and chargeable under it are· now 
'res adjudicata. 
·But no proceeding to make the assessment, or determine 
the amount of the tax or the person to whom chargeable was 
made until nearly ten years after the Act of 1910 was re-
pealed arid twelve years after the death of S. G. Atkins and 
the probate of his will. After the repeal of the Act of 1910 
·the rule seems well settled that there re:rp.ained no right to 
assess a tax thereunder. The rule as stated in 2 Cooley on 
Taxation (4th Ed.), Sec. 538, p. 1183, and cited with ap-
proval by this Court, is thus axpressed :· ''But the repeal of a 
tax law without saving words puts au end to all right to levy 
taxes thereunder, even in cases already begun." The Audi-
tor of Public Accounts was never authorized to determine 
the value of th~ property, the amount of the tax or the per-
son to whom chargeable in inheritance tax cases until the 
Act-of 1924, and that Act had no retrospective operation and 
did not authorize the Auditor to assess any inheritance tax 
until Aprillst, 1924, and then only on estates of persons dy-
ing after that date or vesting in interest after that date. 
His action, therefore, in making the assessment in this cause 
was without authority of law and null and void. This ques-
tion was discussed at some length in 'Commonwealth v. Lo-
t·illard, 129 V a., 7 4, p. 81, where this is said : 
"It would seem plain that the State of Virginia cannot im-
pose an income tax on income derived from business done 
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the argument; but counsel for the State seems to think that 
the difficulty can be avoided, and the statute be upheld, by 
allowing the administrative officers to adopt their own meth-
ods of ascertaining what amount of income was derived from 
business done in Virginia, and extending the tax thereon at 
the rate fixed by the statute. This would be legislation and 
not administration. .Administrative officers have no such 
power. 
'The assessment being so important, the statutory provis-
ions respecting its preparation and contents ought to be ob-
served with particularity. They are prescribed in order to 
secure equality and uniformity in the contributions which are 
demanded for the public service, and if officers, instead of 
observing them, may ·substitute a discretion of their own, the 
most important security which has been devised for the pro-
tection of the citizen in tax cases might be rendered value-
less.' Cooley on Taxation (3d Ed'.), 598-9. 
( 6) The legislature has the sole power of determining what 
machinery shall be exercised in carrying out the provisions of 
a law authorizing the imposition of taxes. Board of Educa-
tion v. Kingfisher, 5 Okla. 82, 89, 48 Pac. 103. 
(7, 8) In Su,pervisors v. Tallanti 96 Va. 723, 32 S. E. 479, 
we held that property can only he taxed in the mode pre-
scribed by law, and that the Constitution imposes upon the 
legislature the duty of passing such laws as are necessary 
to carry into effect its ·provisions relating to taxation, and 
unless it does so the tax cannot be collected; and in M arye 
v. Dig,qs, 98 Va. 752, 37 S. E. 315, 51 L. R. A. 902, that taxes 
can only be assessed, levied and collected in the mode pointed 
out by· express statutory enactment." 
Nor could any one in 1927 make a valid assessment of an 
inheritance tax on property passing by the will of a decedent 
who died and whose will was probated in 1915. The Act of 
1910 had been repealed by the Act of 1918. 
It seems clear, and this was not controverted in the Court 
below, that the estate passing to her under the seventh para-
graph of the will of S. G. Atkins was a vested remainder 
subject to be divested only by the death of your petitioner 
during the lifetime of Laura G. Gregory. This seems to 
have been definitely settled in 'Virginia. by cases such as Cont-
1nonwealth v. Well ford, 114 Va. 372; Daniel v. Lipscomb, 
110 Va.. 563, and others. And if so, it is plain that no such 
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tax could be assessed against your petitioner under the Act 
of f924, for, by its terms, its provisions apply only to the 
estates of persons dying, or estates vesting in interest, after 
April 1st, 1924. ( Com.ntowwealth v. Wellford, 114 Va. 372, 
and cases cited.) It 'vould seem to necessarily follow, there-
fore, that, the Act of 1910 having been repealed by the Act 
of 1918, there was, in 1927, no law under which the inheri-
tance tax here complained of c.ould have then been lawfully 
assessed. 
Further, the assessment against your petitioner in Decem-
ber, 1927, here complained of, could not have been assessed as 
a current tax, because the estate passed upon the death of 
S. G. Atkins a.nd the probate of his will in 1915 and, as a 
current tax, it became assessable on the passing of the estate, 
for such a tax is not a tax upon property but a tax upon .the 
transmission of an estate from the dead to the living (Com-
ntonweaUh v. Carter, 126 Va. 469; Nuckolls v. Common-
1.oealth, 127 :Va. 640), and in Heth v. CornmonweaJ,th, 126 Va. 
493, .the decedent died on March 17th, 1917, and the inheri-
tance tax was assessed October 24th, 1918, and the assess-
ment was sustained by this Court as an omitted tax. And it 
must have been treated by the Auditor, who made the assess-
ment, as an omitted tax, for the order making the assessment 
expressly states that the tax was assessed and the rate ap-
plied as fixed by the law in force at the time of the vesting 
of the estate (November, 1915); thus making the assessment 
retroactive as of that date, and not an assessment as of the 
date he 'vas acting. 1\tianifestly, such a tax could not at the 
same time be a current tax and an omitted tax; it must be one 
or the other. But the tax here complained of assessed in 
December, 1927, and which assessment . ;should have been 
made, if at all, in 1915, cannot be sustained as an omitted tax. 
Tl1e right to assess an omitted tax is limited to three years. 
This was expressly held in CommonweaJth 'V. DeFord, 137 
·va. 542, 552. It would seem clear, then, tha.t the time had 
passed within which an omitted tax could have been legally 
assessed against your petitioner. 
It may be pointed out, too, that the Auditor of Public Ac-
counts evidently treated the assessment of the tax ·complained 
of as ali omitted assessment. It is shown that in making 
the assessment the-Auditor took the entire value of the estate 
as it existed in 1915, and assessed it at the rate of 5% of 
such entire value. And this is made entirely plain in the 
tax assessment from which we quote : ''The interest of this 
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were ascertained as of the date of vesting and the ta.x de- · 
t~rmined as of the date of vesting, and the ta.x determined 
under the law in force at that tinie." Here let it be noted 
that the value fixed was ·the total value of the estate, and 
not the value of the remainder after deducting the value of 
the life estate. The Auditor evidently realized that he could 
make no assess:rp.ent under the law in force in 1915 for, under 
it. the power was vested in the Richmond Chancery Court 
alone, and besides, the Act in force in 1915 had been repealed 
in 1918; so the Auditor claimed the authority to make the 
assessment under the Act of 1924, though the Act of 1924, by 
its express terms, applied only to the estates E>f persons dy-
ing, or estates vesting, after April 1st, 1924. Manifestly this 
was erroneous and indefensible. The tax of 5% on the en-
tire principal was charged against your petitioner, when your 
petitioner received that principru only subject to the life es-
tate of I.Jaura A. Gregory. It needs no argument to show that 
said principal sum, on which your petitioner was taxed, was 
not worth to your petitioner anything like its face value, 
when that sum was to be received by her only after the ex-
piration of a life estate in another. The value of said prin-
cipal sum in 1915 and passing under said will was com-
posed of the aggregate of the value of the life estate and the 
value of the remainder; the value of the life estate passed 
to Laura A. Gregory and not to your petitioner, but the Au-
ditor of Public A.ccounts assessed the tax upon the value of 
the whole against your petitioner, and nothing against Laura 
A. Gregory, and said tax on the whole has been paid and 
charged against your petitioner's account. The injustice and 
illegality of such a proceeding is too manifest to need being 
enlarged upon. 
ASSIGNMENTS OF· ERROR. 
1. The Court below erred in refusing to declare and decree 
that the tax assessed by the Auditor against your petitioner· 
~ on December 27th, 1927, of $11,969.79 was and is illegal, null 
~ \ and void, and in refusing to adjudge and order that said sum 
be refunded to your petitioner by the Commonwealth. 
92. The Court belo'v erred in dismissing the petition of you~ 
petitioner. 
A copy of this petition l1as this day been mailed to oppos-
ing counsel. 
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For the foregoing and other apparent reasons your peti-
tioner prays tha.t the ordQr of the Circuit Court of the City 
of Richmond entered on June 18th., 1929, herein complained 
of, may be reviewed and reversed by this Honorable Court. 
Respectfully, 
ALLEN G. COLLINS, & 
A. B. DICKINSON, p. p. 
HELEN GRAY MOORE, 
By Counsel. 
We, Allen G. Collins and A. B. Dickinson, Attorneys prac-
ticing in the Supreme Court of Appeals of Virginia, do hereby 
certify that in our opinion the order o_f the Circuit Court. of 
the City of Richmond above complained of should be reviewed· 
by this Honorable Court. 
A. B. DICKINSON, 
ALLEN G. COLLINS. 
Presented Nov. 26, 1929. 
L. S. E. 
Writ of error allowed & bond fixed at·$250.00. 
LOUIS S. EPES. 
Rec'd Dec. 5/29. 
H. S. J. 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICH~fOND. 
HELEN G. J\!OORE, Appellant-Petitioner, 
vs. 
COMJ\IIONWEALH OF VIRGINIA, Appellee-Respondent. 
BRIEF OF RESPONDENT IN OPPOSITION TO THE 
PETITION FOR APPEAL. 
I 
The inheritance tax law in effer.t at the death of S. G. 
Atkins was the Act of 1910, (Acts 1910, page 229), wherein 
it was provided that: 
"Where any estate in this Commonwealth of any dece-
dent shall pass under his will, or the laws regulating descents 
and .distributions, to any other person or f.or any other use 
than to or for the use of the gTandfather and grandmother, 
father, mother, husband, wife, brother or sister or lineal de-
scendant of such decedent, the estate so passing shall be sub-
ject to a tax at the rate of five per eentum on every hundred 
dollars' value thereof.'' · 
Petitioner, a niece of the decedent, does not come within the 
excepted classes, and having become twenty-five before his 
death, she took a vested remainder after the life estate of 
Laura A. Gregory. 
The Ar.t (sub-section f) further provides certain penalties 
for failure to pay the inheritance tax within a year from the 
death of decedent 11 Ulliless and except so fat· as it 'may appear 
that the legatee or d,istributee has neither t·eceived such es-
tate nor is entitled then to demwnd it". 
14 Supreme Court of .... -\.ppeals of Virginia. 
The tax complained of is a succession taa; as distinguished 
from an estate tax. Comn~torvwealth ·v. Carter, 126 Virginia 
469: 478, 479, 488. Manifestly, therefore, the Chancery Court 
of the City of Richmond could not, within a year, assess the 
tax on account of petitioner's interest because she had not 
received the estate, and was not entitled to demand it until · 
the death of the life tenant in 1927. 
While the rate of taxation and the rights of the parties 
were ascertained under the provisions of law existing as ·of 
the death of decedent (date of vesting), the administrative 
machinery for making the assessment was as provided by the . 
law in force at the time of the assessment. The law (Acts of 
1926, pp. 799, 826), then provided tha.t the Auditor of Public 
Accounts should make the assessment. See: 
Heth v. Commonwealth, 126 Virginia 473. 
Report of Attorney General to Governor, June 30, 1926, 
to July 1, 1927, p. 2.38. 
While the assessment complained of wa.s not made as an · 
omitted assessment, but as a current assessment at the time 
provided by law, it could have been so made under the pro~ 
visions 9f Section 2332 of the Code of Virginia· and could even 
now be made by the Department of Taxation under Section 
419 of the Tax Code of Virginia. These two sections in effect 
provide that omitted assessments of inheritance taxes can be 
made within three years from the time sucb. taxes should have 
been paid. The Act of 1910 clearly provides that this tax was 
not due until the death of the life tenant in 1927, and conse-
quently the three year limitation has not expired. 
The Act of 1910 was not repealed in 1918, but simply 
amended. This is plairi from an examination of the title and 
enacting clause of the alleged repealing act. The rule is well 
expressed in State v. Tippens, 91 W.Va. 504, 113 S. E. 751, 
as follows: 
'' ~fodification by amendment and re-enactment does not re-
peaJ the former ·Jaw. Except in so far as it bas been altered, 
it still remains in force and is not destroyed or discontinued 
by the amendment.'' · 
And in 25 Ruling Case Law, a.t page 934, it is said that: 
"But the prevailing view is tha.t where a statute is repealed 
and all, or some, of its provisions are at the same time re-
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enacted, the re-enactment neutralizes the repeal, and the pro-
visions of the repealed act which are tlius re-enacted continue 
in force without interruption so that all rights, and liabilities 
that have accrued thereunder are preserved and may be en-
forced.'' · 
See also: 
Commonwealth v. ·c. & 0. Ry. Co., 118 Virginia 261. 
25 Ruling Case Law, page 866. 
CONCLUSION. 
The petitioner in 1927 received $239,395.78 under the will 
of S. G. Atkins. Upon the voluntary report of the executor, 
The Virginia Trust Company, the proper inheritance tax was 
assessed in 1927, this being the time provided for the assess-
ment by the law in fo·rce at the death of the decedent~ There 
is no merit in claim of petitioner either in law or in equity. 
:ft is, therefore, respectfully f?Ubmitted that the decision of 
the Circuit Court of the City of Richmond was plainly right. 
Respectfully submitted, 
Rec'd Dec. 5/29. 
VIRGINIA: 
W. W. MARTIN, 
HENRY B. :MILLER, Jr., 
Counsel for the Commonwealth. 
' , H. S. J. 
Pleas before the Circuit Court of the City of Richmond, 
held in the Court room of said City in the City Hall thereof, 
on Tuesday, the 18th day of June, 1'929. 
Be It Remembered, that heretofore to-wit: In the Clerk's 
Office of the Circuit Court of the City of Richmond, on the 
22nd day of December, 1928, came Helen G. Moore, by her at-
torney, and filed her Application for Correction of Tax and 
for Refund, which Application· and Exhibits therewith are as 
follows: · 
16 Supreme Court of Appeals of Virginia. 
Virginia: 
In the Circuit Court of the City of Richmond. 
Helen G. Moore 
against 
Commonwealth of ':irginia. 
To the Honorable Julien Gunn, Judge : 
The petition of Helen G-. Moore, would respectfully repre-
sent unto the Court as follows: 
1. S. G. Atkins, died in the City of Richmond, Virginia on 
November 30, 1915, leaving a last WILL and TESTAMENT 
which was duly admitted to probate in the Chancery Court 
of the City of Richmond on December 17, 1915. By the sev-
enth paragraph of said WILL, he left all the rest and residue 
of his estate to the Virginia Trust Company to be held by it 
in trust, and the income therefrom to be paid to testator's 
sister, Laura A. Gregory for and during her life, and at her· 
death two-thirds of said residue was to be held in trust for 
his niece, Helen Gray Gregory, now Helen Gra.y Moore, your 
petitioner herein, until she should reach the age of twenty-
five years, and at that time, the principal of said fund was to 
be paid over to her; but if she, the said Helen Gray Moore, 
should die before reaching twenty-five years of age, 
page 2 ~ then the estate should pass to others, all of which 
will fully appear from a copy of said WILL here-
with filed as Exhibit ''A'', and prayed to' be read and con-
sidered as a part of this petition. 
2. ·Your petitioner, Helen G. ~Ioore, pad, at the time of the 
death of said S. G. Atkins, in November, 1915, previously mar-
ried and had arrived at the age of twenty-five years, and said 
Laura A. Gregory died in the month of August, 1927. 
3. The inheritance tax law in effect at the time of the death 
of the said S. G. Atkins, was the Act of 1910 which was not 
amended until the ACT8 of 19'16. Under the provisions of 
the Acts of 1910, the Chancery C'ourt of the City of Rich-
mond, as was required by said Act, entered an order fixing 
the value of the property passing to your petitioner under 
the said will of. said S. G. Atkins, and certified a copy of said 
order to the Treasurer of the' City of Richmond and to the 
Auditor of Public Accounts, 'vhich will fully appear from a 
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certified copy of said order herewith filed as Exhibit ''B", 
and prayed to be read and considered as a part of this peti-
tion. 
4. The entire Acts of 1910 in relation to tax on inheritances 
was repealed by an 4ct of the Legislature of 1918, (Acts· 
1918, p. 412), and a new inheritance tax law was thereby en-
acted, but said inheritance tax act of 1918, had reference and 
application only to the estates of persons dying after the 
passage ·of the Act and imposed a tax only upon the benefi-
ciaries of such estates. 
5. Notwithstanding these facts, John T. Sale, purporting 
. to act as Auditor of Public Accounts of Virginia, and claim-
ing the authority, as your petitioner is informed, under the 
provisions of an Act of Assembly ·of 1924, (Acts 1924, p. 461) 
as amended by two Acts of the Assembly of 1926, (Acts 1926, 
pp. 799 and 826), proceeded on the 27th day of December, 
1927, to assess your petitioner with an inheritance tax 
amounting to $11,969.79, basing the same on the alleged value 
of said property devised and bequeathed to your petitioner 
under the said will of said S. G. Atkins, as then fixed 
page 3 ~ by such Auditor who also determined the amount 
of the tax due upon such valuation, as will fully 
appear from said assessment herewith filed as Exhibit "0", 
and prayed to be read and considered as a part of this peti-
tion. And said Virginia Trust Oompany then acting as Trus,.. 
. tee as a.foresaid under the said WILL of the said S. G. At-
kins, and upon the demand of said Auditor, paid said sum of 
$11,969.79, and charged the same to your petitioner's account. 
6. Your petitioner avers that she is advised, believes and so 
charges that said assessment of inheritance tax by said John 
· T. Sale, ac.ting Auditor, against your petitioner was and is 
erroneous, illegal and invalid, and your petitioner assigns the 
following as g-rounds of and the manner in which she is ag-
grieved by said assessment and payment of said inheritance 
t~. . 
(a) The Chancery Court of the City of Richmond had no 
power or authority to make the assessment above referred to 
in Exhibit "B ", nor was any inheritance tax legally or prop-
erly assessable against your peitioner because the Act of the 
Legislature of 1910, ·which was the only authority for the 
levy or assessment of any inheritance tax, was unconstitu-
18 Supreme Court of Appeals of Virginia. 
tiona! and was in contravention of the provisions of Section 
168 of the Constitution of Virginia. 
(b) No inheritance ta.x was or ~ould be lawfully or val-
idly ass.essed aganst your petitioner in 1927, under the pro-
visions of the Act of 1910, or said Act as amended, because 
said Act was unconstitutional as above set out, and also be-
cause said Act of 1910, 'vhich was in force at the time of the 
death of said S. G. Atkins (if ever in force), had been re-
pealed by the provisions of the Act of the Assembly of 1918 
above referred to; and, hence, could have no force or vitality 
and could constitute no authority for any officer, court, board 
or other person or persons to assess any tax against your pe-
titioner by virtue of the provisions thereof. 
(c) No inheritance tax could b~ legally or validly assessed 
against your petitioner under the provisions of the 
page 4 ~ Act of 1918 or any amendmends thereof, because 
neither the said Act nor any amendments thereof 
were retroactive and could have no application to the estates 
of persons who had theretofore died, but applied only to 
the estates of persons thereafter dying, and said .S. G. Atkins 
having died in November, 1915, and his WILL then probated, 
whatever interest your petitioner took thereunder was then 
vested. 
(d) Neither the inheritance tax act of 1910 nor any amend-
ment thereof authorized the Auditor of Public Accounts to 
fix the valuation upon the property passing to your petitioner 
under the will of said S. G. Atkins, nor did it authorize the 
Auditor of ·Public 4,cc9unts to assess any tax against your 
petitioner, but on the contrary, under the provisions of these 
Acts such determination of value and assessment of tax, if 
it could legally be made at all, could only be made by the 
Judge of the Chancery Court of the City of Richmond, a.nd 
said Judge of said Court made no determination of value and 
no assessment of tax against your petitioner, otherwise than 
is set out in the order of said Court :filed herewith as Ex-
hibit "B". 
(e) There was no provision under the law in force in No-
vember and Deeember, 1915, preseribing any method by which 
the value· of an estate in remainder should be determined, 
and gave no person or tribunal the power to aseertain and de-
termine the value of any sueh estate, and as a. matter of fac.t 
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no such determination of value for the purpose of an inheri-
tance tax was made other. than is set out in the order of 
the Chancery Court filed herewith as Exhibit "B". 
(f) No ~scertainment of the value of the property passing 
to your petitioner under the will of said S. G. Atkins, for the 
purpose of assessment' of a collateral inheritance tax was ever 
authorized to be made by the Auditor of Public Accounts, and 
in making the assessment complained of herein the said Au- · 
ditor was acting without any warranty ·or authority or law 
in the premises. 
page 5 ~ (g) There was in December, 1927, no law which 
authorized the assessment of any inheritance tax 
against your petition for and on account of or in connection 
with the property or estate passing to your petitioner under 
the will of sai~ S. G. Atkins upon his death in 1915. 
Wherefore, your petitioner prays that the Commonwealth 
of Virginia may be made a party hereto, and that the assess-
ment of tax made against your petitioner as aforesaid in De-
cember, 1927, be declared erroneous, illegal and invalid, and 
that the Commonwealth of Virginia be required to refund to 
your petitioner the amount paid by the Virginia Trust Com-
pany and charged to her of $11,969.79. And your petitioner 
prays for such other, further and general relief as may be ap-
propriate in the premises. And she wil~ ever pray, etc. 
ALLEN G. COLLINS, and 
A. B. DICKINSON, p. q. 
HELEN G. MOORE, 
By Counsel. 
· ... 
page 6 ~ EXHIBIT ''A''. 
, In the name of God, Amen: I, S. G. Atkins, of Richmond, 
Virginia, being of sound mind and memory, but realizing 
the uncertainty of life, do make and declare this to be my last 
WILL b.nd TESTAMENT hereby revoking all WILLS at 
any time heretofore made by me. 
20 Supreme Court. of Appeals of Virginia. 
FIRST : I direct that all of my just debts be paid. 
SECOND: I give, devise and bequeath to my sister, Laura 
A. Gregory, widow of James A. Gregory, late of Mecklenburg 
County, Virginia, the sum of Twenty-five thousand Dollars 
($25,000.00) in fee simple, to be paid over to her by my Ex-
ecutors hereinafter named as soon as practicable after my 
death, to bear interest from date of my death, and to be paid 
in prefer:ence to all other legacies or devises herein made; and 
it is my earnest adyice to my sister that she will so invest 
this money as that it shal1 be absolutely safe, having greater 
regard for the safety of the fund than for the amount of in-
come to be derived therefrom. 
THIRD : I give, devise and bequeath to my Executors here-
inafter named, as Trustees for my niece, Helen Gray Gregory, 
the daughter of my said sister, the sum of Twenty-five Thou-
sand Dollars ( $25,000.00), the same to be invested in good and 
safe securities and the interest, dividends or income there-
from to be paid over to said Laura A. Gregory, quarterly or 
semi-annually, to be used and expended for the benefit of the 
said .Helen Gray Gregory during her minority, and there-
after to be paid over to the said Helen Gray Gregory in per-
son, and the principal thereof to be paid over to her, the said 
Helen Gray Gregory, when she shall arrive at the age of 
twenty-five years. Should she die before attaining that age, 
the principal thereof and all income accruing therefrom after 
her death shall pass to her children,, if any, share a.nd share 
alike. 
FOURTH: I give, devise and bequeath to my said Execu-
tors as Trustees of my nephew, James Atkins Gregory, the 
sum of Ten Thousand [)ollars ($10,POO.OO), the 
page 7 ~ same to be invested in good and safe securities, and 
the interest, dividends or income therefrom to be 
paid over to his mother, Laura. A. Gregory, to be by her ex-
pended for his education and support until he attains the age 
of twenty-one years, or in case of his mother's death before 
he attains twenty-one yea.rs of age, to be paid over to a duly 
qualified Guardian to be expended for his education and sup-
port until he arrives at that age, and thereafter the income, 
interest or dividends on said principal sum to be paid to said 
James Atkins Gregory, and the said principal sum to be paid 
over to the said James Atkins Gregory when he shall arrive 
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. at the age of twenty-five years, but should said James Atkins 
Gregory die before attaining the age of twenty-five years, 
the said principal thereof and all income accruing there-
from after his death shall pass to his children share and 
share alike. 
FIJ:i.,TH: I give, devise and bequeath to my aunt, Miss 
Rachel Atkins, the sum· of Twelve Hundred and Fifty Dol-
lars, ($1,250.00) in the event she survives me, but in the 
event of her prior death I devise the said sum to my cousin, 
Miss Sallie Stewart. 
SIXTH: I give, devise and bequeath to the children of my 
deceased brother, William T. Atkins, late of Boydton, Vir-
ginia, the sum of Seven Thousand Dollars ($7,000.00), to be 
· divided among them as. follows: 
To Mrs. Virginia Gray Reid, 
To 1frs. Annie Saluda Wilkes, 
To Mrs. Fannie B'ell Carson, 
To Mrs. Edith Dt~ew Pfeiffer, 






SEVENTH: All the rest and residue of my estate of every 
nature and kind whatsoever, I give, devise and bequesth to 
the Virginia Trust Company in trust for my said sister, Laura 
A. Gregory for her life, the same to be safely invested and 
the interest, dividends and income therefrom to be paid over 
to my said sister for her use and benefit quarterly or semi-
annually during- her life, and at her death the principal 
thereof to be divided into two un-equal shares, one 
page 8 }- share of two-thirds of said principal sum to be held 
in trust by said trustee for my said niece, Helen 
Gray Gregory under like terms, conditions and limitations 
as are provided for in the third clause of this will in respect 
to the bequests therein made, which is a bequest for her bene-
fit; but in case of her death before arriving at the age of 
· twenty-five years, to her children, if any, provided, however, 
that if she shall have already ·arrived at twenty-five years of 
a2'e at the date of her mother's death, her said two-thirds of 
this principal shall be paid over to her and not held by said 
trustees as herein provided; And the other one-third of said 
principal sum to be held in trust by my said trustee for my 
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said nephew, James Atkins Gregory, under like terms,_ condi-
tions and limitations as are provided for in the Fourth Clause · 
of this Will in respect to the bequests therein made, which 
is a bequest for his benefit; but in case of his death before ar-
, riving at twenty-five years of age, it is a bequest to his chil-
dren, if any; provided, however, that if he shall have already 
arrived at twenty-five years. of age at date of his mother's 
death, his said one-third of this principal shall be paid over to 
him and not be held by said trustee as herein provided. 
EIGHTH: Should my estate, in winding up same, fall be-, 
low the amounts devised by the Second, Third, Fourth, Fifth 
and Sixth Clauses of this WILL, I direct that preference of 
payment in full be given to the devisees made in the second, 
Third and Fourth Clauses to my sister, Laura A. Gregory 
and her children, Helen Gray Gregory and James Atkinl:3 
Gregory over all devisees herein and to .accomplish this end, 
that the devises in the ],ifth and Sixth Clauses of this. WILL 
shall stand revoked and annulled ratably, or be entirely re-
voked and annulled, as may be necessary. 
NINTH: In the event of the death of either Helen Gra.y 
·Gregory or James Atkins Gregory, the children of my said 
sister, before attaining ·twenty-five years of age, leaving no 
children living, the share of my estate devised to such de-
ceased child of my said sister shall pass to the said 
page 9 ~ Laura A. Gregory, but if she be then dead, then it 
shall pass to the survivor of her said two children. 
TENTH: I hereby appoint my sister, Laura A. Gregory, 
and the Virginia Trust Company at Richmond, Virginia, Ex-
ecutors of this my last WILL·and TE~STAlVI:ENT, and Ire-
quest that no security be required of them· or either of them 
upon offering to qualify as such on my estate, or of them or 
either of th~m in respect to any trust devolving on them or 
either of them under this WILL. 
IN WITNESS whereof, I, the said S. G. Atkins, have 
hereto set my hand and seal this .fifteenth day of June, 1904. 
Signed S. G. ATKINS, (Seal) 
Signed, sealed, published and declared by S. G. Atkins as 
·and for his last WILL and TESTAMENT in the presence 
of us and each of us, at his request and in his presence, and 
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in the presence of each other, have hereunto subscribed·our 
names as· witnesses this 15th ~ay of ·'June, 1904. 
' 
A. R. RICHMOND, 
Qhancery Court Dec. 17/15 
Will Book 14, p 290. . 
Signed) JAMES B. PATTON, 
Signed) R. L. MEAGHER, 
. Signed) J. BERNARD DONAHOE. 
page 10 ~ EXHIBIT '' B ''. 
CHANCERY COURT OF THE CITY OF RICHMOND. 
March 16, 1917, D. B. 95 p. 439. 
In the Matter of assessment ·of collateral capital inheri-
tance capital tax upon the real and personal estate of S. G. 
Atkins who died testate. 
Pursuant to la'v the Court doth assess the names of per-
sons liable to a. collateral inheritance tax, .as legatees· and devi-
sees under the will of the la.te S. G. Atkins, of which the Vir-
ginia Trust Company and Henry C .. Pfeiffer are Administra-
tors, c. t. a., and doth determine and place opposite the name 
of each of said persons the amount or value of the real or 
personal property upon which the said tax is to be levied, and 
tl1e amount of tax with which each of said persons is charge~ 
able, as follows: 
Helen G. Moore, 





It is further ordered that the Clerk do certify a copy of 
this order to the Treasurer of the City of Richmond, Virginia, 
and another copy to the Auditor of Public Accounts of Vir-
ginia. 
24 Supreme Court of Appeals of Virginia. 
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TAX-HOW PAID 
Note.-Personal Representa· 
tive should remit to Auditor of 
Public Accounts, Richmond, 
Virginia, by check, pay_able to 
order of Treasurer of Virginia, 





Note.-If tax is not paid at 
expiration of one year after de-
ceaent's death 1% per month 
or fraction of month is added. 
If past due 120 days Auditor is 
EXHIBIT "C" 
INHERITANCE required by law to place ac-
TAXES 
count in hands of Sheriff or 
Sergeant for collection. 
(Section 44 of Tax Bill, as amended) 
STATEMENT DETERMINING TAX· 
Estate of Samuel G. Atkins, (In remainder) Richmond City) 
Virginia Trust Company (Personal Representative), Dr. 
(See notes above) 
TO THE COMMONWEALTH OF VIRGINIA: 
Acting upon reports from the Personal Representative and the duly authorized 
Inheritance Tax Commissioner, and such other evidence as was submitted, the 
Auditor of Public Accounts of Virginia has ascertained the kinds and value of t.he 
assets of the above-named estate and the deductions thereon authorized by law; al30 
the amount of each distributive share thereof, and determines the Inheritance Tax 
due the Commonwealth of Virginia, as follows: 
No. 1. Transfers, Grants, Gifts, etc....... . . . . . . . . . . . . . . . . . . . . . . $ xxx 
No. 2. · Real Estate located in Virginia. . . . . . . . . . . . . . . . . . . . . . . . . . xxx 
No.3. Tangible Person8J. Property ....... •...................... xxx 
No.4. Money............................................... xxx 
No. 5. Intangible Personal Property.. . . . . . . . . . . . . . . . . . . . . . . . . . . xxx 
No.6. Life Insurance Payable to Estate........................ xxx 
Gross estate ................ . $359,093.67 
Deduct Debts, Costs of Administration, and net Federal Estate Tax, 
if any ...................................................... . 
Net estate ................. . $ ......... . 
Distributive 'Ex- Net 
Beneficiary Class Share emption Amount Tax 
-----
Mrs Helen Gray Moore Niece $239,395.78 None $239,395.78 $11,969.79 
Note:-Under the term s of th e will the inte rest of thi s beneficiary vested on 
November 30 1 1915. Upon the d eath of he r mother, M rs. Laura 
A. Gregory, s he rece ives two-third s interest in the net es tate. The 
values were ·a scerta ined as of the date of ve sting and th e tax de-
termined und er the law in force a t that tim e. 
Total XXX XX $239,395. 78 None $239,395.78 $11.969.79 
I hereby certify the foregoing statement to be correct and in accordance with law. 
JOHN T. SALE, 
Date December 27, 1927. 
Acting Auditor Public Accounts. 
(For Classes, Rates, Exemptions, Etc., under the Law, Sec Other Side) 
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page r.1} NOTICE 
Dave· E. Satterfield, Jr., Commonwealth Attorney, 
and · 
E. M. Rowelle, Clerk, 
Circuit Court of the City of Richmond. 
Please take notice tha.t on December 22, 1928, I filed in 
·the Clerk's Office of the Circuit Court of the City of Rich-
mond, Virginia, an application in writing under the short 
style of" Helen G. Moore vs. Commonwealth of Virginia, 
praying for relief from taxes erroneously charged and which 
have been paid. 
· Said application sets forth the manner in which this 
applicant considers herself aggrieved. 
Please further tal\:e notice that I shall present said appli-
cation to the Court a,t the Court roqm on the 6th day of March, 
1929, at ten o'clock A. M., or as soon thereafter as I can be 
lieard. 
HELEN GRAY MOORE, 
By· Counsel 
A. B. DICKINSON, 
ALLEN G. COLLINS, p. q. 
Service of the above notice is hereby accepted this 30th day 
of January, 1929. 
E. M. ROWELLE, 
Clerk of the Circuit Court of the City. 
of Richmond. 
DAVE E. SATTERFIELD, Jr., 
' Commonwealth Atty. 
page 12 ~ And at. another day to-wit: At a Circuit Court 
of the City of Richmond, held in the Co~u·t room of 
saicl Cit.v in tl1e City Hall thereof, on Wednesday, the 6th day 
of Mnrch, 1929. 
-
This day came the petitioner by his attorneys, and it ap-
pearing· that due Notice of the· filing of .the Application has 
been accepted by E. l\1:. Rowelle, Clerk of this Co1,1rt and Dave 
E. Satterfield, Jr., attorney for the .Commonwealth for the 
City of Richmond, it .is ordered tha.t this Application be dock-
eted. 
~··--
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And at another day to-wit: At a Circuit Court of the City 
of Richmond held in the Courtroom of said City in the City 
Hall thereof on Saturday, the 9th day of March, 1929. 
1 
This day came again the parties by their attorneys and the 
evidence and arguments of counsel being heard, the Court 
takes time to consider thereof. 
And now at this day to-wit: At a Circuit Court Court of 
the City of Richmond held in the Courtroom of said City in. 
the City Hall thereof on Tuesday, the 18th day of June, 1928, 
being the day and year first herein written. 
This cause came on to be heard on the 9th of :Niarch, 1929, 
upon the petition of Helen G. Moore, the testimony of wit-
nesses taken in open Court and exhibits, and was argued by 
counsel. And the Court doth certify that counsel for the 
State Ta.x Commissioner who was the attorney designated 
by the Department of Taxation for the purpose, defended 
the application of the said Helen G. Moore, for the correction 
of certain taxes assessed against her as set out in said petition, 
and the Court doth further certify that the following facts 
were proved upon such hearing, namely: 
That S. G. Atkins died testate in the City of Richmond, 
Virginia, on November 30, 1915; that by the seventh para-
graph of his WILL he left all the rest and resitlue of his es-
tate to the Virginia Trust Company to be held in trust, the 
income therefrom to he paid to testator's sis-
page 13 ~ ter, Laura A. Gregory, during her lifetime, and at 
her death two thirds of said residue was to be 
held in trust for a niece, Helen Gray Gregory, now Helen 
Gray Moore, until she should attain the age of twenty-five, 
at which time the balance of said fund 'vas to be paid over 
to her; that in the event of the death of Helen Gray 1\{oore 
before reaching the age of t"renty-five provision was made 
for the pa~sage of the ~state to other persons; that Helen 
Gray Moore became twenty-five years of age prior to the 
death of the teRta.tor: tl1at the inheritance tax law in effect 
at the death of S. G. Atkins, was the Act of 1:g10, (Acts 1910, 
page 229); that the WILL contained a number of specific be-
quests on account of. the passage of which bequests the Chan-
cery Court of the City of Richmond assessed inheritance 
taxes; that the Chancery Court did not make any assessment 
on account of the remainder vesting in Mrs. Helen Gray 
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Moore; that Laura A. Gregory died in August, 1927, and 
thereupon the Virginia Trust Company reported for asses-
ment the remainder which had come into possession of He~en 
Gray Moore upon the death of the life tenant; that such re-
port was made to the Auditor of Public Accounts who was · 
at the time of the report the officer designated by law to as-
sess inheritance taxes; that on the 27th day of December, 
1927, the Auditor of Public Accounts assessed Helen Gray 
Moore with an inheritance Tax amounting to $11,969.79 in 
accordance with the report of the Virginia Trust Company 
and said tax was paid without protest by the Virginia Trust 
Company and charged by it to the account of Helen Gray 
Moore. 
And the Court having taken time to consider said plead-
ings, testimony, exhibits and arguments of counsel. , 
It Is Ot:dered that the application for the correction of 
the assessment of the taxes herein and for the re-
page 14} fund of said taxes be, and the same is hereby de-
nied; to which judgment of the Court the said peti-
tioner and applicant excepted. 
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